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Universal Service Administrative Company 
chrbtyDol.rhi 

-Mnapa- 
RevanwMnlnbGpam 

August 28,2002 

Business Dismmt Plan, Inc. 
One World Trade ccnta 
Suite 800 
Long Beaoh, CA 9083 1 

Fila499 ID: 814329 

Am: AuisonBloom 

RE: 

The Universal S&cc A d m i ~ e  Company (USAC) has completed a wiew of the 
W e d  PCC Form 49943 that yon submitted for the purpose of revising revenue rcported 
by BusinesS Discount Plan, Inc. for the period Janrtary 1 - June 30,1999. Based on the 
information provided. we are unable to accept the revision because it was not Hed by 
January 3 I, 2000. 

The April 1,2000 FCC Form 499-A which reported January 1 - December 31,1999 
revenue will true up any enurs that wcre made on the 499-S filing. Thmfore, them is no 
need to submit a revised 4994 f i l i i .  

Plcase feel h e  to contact the Form 499 Help Line at 973-560-4460 or via *mail at 
Form499@1aca.or~ with any qudons. 

Septembec 1,1999 FCC Fann 4994 Revisica RsjcCtion 

So South Jefferson PA.. Whimmy, NJ 07981 Voice: 973/560-4460 FOT 973l560442-4 
Visit us +he at h t @ J h . v n i & e n h q  
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Universal Service Administrative Company 

August 28, Uun 

BusinessDiscountplan,Inc. 
One World Trade Center 
Suite 800 
Long Beach, CA 9083 1 

Attn: -Qucrry 

RE Form 4!?!3-ARe&imFlej~on 

Filer 499 ID: 8 14239 

The Universal S b c t  Administrative Company (USAC) has completed a review of the 
R& FCC Form 499-A that you submitted for the purpose of revising revenue 
reported by Business Discount Plps hc. for the period January I - December 3 1,2000. 
Based 011 the information provided, we are unable to accept the rarisiOn because it was 
not filed within one year of the original submission. 

USAC recognizes that you may disagsee with our decision 
P U D ~ .  your apoeal must be received DO later than 60 daw rfta th e date of tLb 

m 

- letter. * 

In the event that you choose to appeal the decision, you should follow these &%ha: 
Write a “Letter of Appeal to USAC” explaining why you disagree with this Revised 
Form 499-A Rejection letter and identify the outcome that you me. 
Mail your lcttcr to: 

Lettea of Appeal 
USAC 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

Appeals submitted by telephone call, and e-rnail will rot be processed 

Provide necessary hntact idonnation. Plcase list the name, address, tclcphonc 
number, fax number, and e-mail address (if available) of the person who can most 
readily discuss this appeal with USAC. 

Idcntify the ‘‘Legal Reporting Name” and ‘Tiler 499 ID.” 

80 Swth J e m  Rd., Whipplay. NJ 079E1 Voice. 973/56QeMo Pax: 973/56C434 
v i  w online u: http:liwwar.unlveRalsmrice.org 
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Explain the appeal to the USAC. Please provide docUmentation to support pur 

Attach a photocopy of this Revised Form 499-A Rejection decision that you are 
appeal. 

*pealing. 

USAC will review all “lettcrs of appeal” and respond in writing within 90 days of receipt 
thereof. 

The response will indicate whether USAC 

(1) agrees with your letter of appeal, and approves an outcome that is dif6erent fhm the 

(2) disagrees with your lettcr of appeal, and the reasons therefir. 
Revised Form 4%-A Rejection or 

If you disagree with the USAC response to your ‘letter of appeal,” you may file en 
appeal with the FCC within 60 dap of the date USAC issued its deckbn in response to 
your Tetter of Appeal.” Ihe FCC address where you may direct your appeal is: 

Federal Communications CMnmisSiOn 
Of6ce of the Secretary 
445 12th stred, sw 
Room TW-MtS 
Washington, DC 20554 

PI- e be sure to indicate th e followm * E information on &mmuru ‘cations with the FCC, 
”Docket Nos. 96-45 and 97-21.” 

In the alternative, you may Write and send an appeal letkx directly to the Federal 
Communica!ions Commission (PCC), and bypass USAC. Your letter of @ to the 
FCC must explain why you disagttt with the USAC decision. You are also encouraged 
to submit any documentation that supports your sppeal. The FCC rules governing the 
appeols process (Part 54 of Title 47 of the Code of Fcdcral Regulations 54.719 - 54.725) 
are adable  on the FCC web site (www.fcc .eOV). 

If you have questions or concerns regarding this letter, plense contact Lisa Tubbs at 
(973) 884-81 16 or Christy Dol& at (973) 560-4426. 
Sincerely, 

USAC 
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Universal Service Administrative Company 

August 28,2002 

gusinesaDiscountman,inc. 
OneWorldTradeccntcr 
suitegoo 
Long Beach, CA 90831 

Attn: GcneQuary 

Ella 499 814239 

RE: Form 499-A Revkim Rejection 

The Universal S&ce Administrative Company (VSAC) has completed a review of the 
Revised FCC Form 499-A that you submitted for the pnrpose of revising revenue 
reported by Businesr Discount Plan, Inc. for the period January 1 -December 31,1999. 
Based on the infoxmation provided, we are unable to accept the revision because it was 
nat fled within one year of the original submission. 

USAC recognizes that you may disagree. with our decision. If YOU wish tofueqg 

!E!#sG 

In the event that you choose to appeal the decision, you should follow these guidelimx 
Write a "Letter of Appeal to USAC"' explaining why you disagree with this Revised 
Form 499-A Reje-ction letter and identify the outcome that you request; 

BDQe. I. vour aooeal must be recelred no Infer than 60 davs after the date of thls 

Mail yourletterto: 
Letter of Appeal 
USAC 
2120 L Strtct. NW, Suite 600 
Washington, DC 20037 

Appeals submitted by fax, telephone call, and e-mail sdplpt be processed 

Provide neccssq'contact information. Plcase list the name, addrcsa, telephone 
number, fax number, and e-mail address (if available) of the pawn who can most 
rcadily discuss this appeal with USAC. 

Identify the "Legal Reporting Name" and "Filer 499 ID." 
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Explain the appeal to the USAC. Please provide documentation to support your 
appeaL 
Attach a photocopy of this Revised Form 499-ARqdon decision that you arc 
appealing. 

USAC will review all “letters of appeal” and respond in Writing within 90 days of receipt 
thereof. 

The response will indicate whdher USAC 

(1) agrees with your letter of appeal, and approves an outcome that is merent fbm the 

(2) disagrees with your lettcr of appcat, and the reasons therefor. 
Revised Form 499-A Rejection Ma; or 

IE you disagree with the USAC response to your “lctter of appeal,‘‘ you may file an 
sppcal with fhe FCC within 60 days of the datc USAC issued its decision in response to 
your ”Letter of Appeal.” The FCC address where you may direct your appeal is: 

. 

Federal Communications Commission 
mce of the secretary 
445 12th street, sw 
Room TW-A325 
Washin@n, J X  20554 

Please all w m d  ‘ e  
r)ocket Nos. 9 6 4 5  and 9 7-21.” 

In the alternative, you may write and send an appeal le* directly to the Federal 
Communicatiom Commission (FCC), and bypasa USAC. Your letter of appd to the 
FCC must explain why you disagree with the USAC decision. You are ala0 encouraged 
to submit any documentation that supports your appeal. The FCC rules gmernbIg the 
appcals procc%s (Part 54 of Title 47 of the Code of Federal Re&lations 54.719 - 54.725) 
am available on the FCC web Site &mw.€c d. 

If you have questions or concerns regarding this letter, please contact Lisa Tubbs at 
(973) 884-8116 or C!b&ty DoIcshal at (973) 560-4426. 
sincerely, 

USAC 
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Universal Service Administrative Company 

August 28,2002 

BusinesSDiscountPlaa,~. 
One World Trade Center 
Suite800 
Lcag Beach, CA 9083 1 

Filer 499 ID. 814329 

Attn: AllkoaBloom 

RE: Form457RevisionRejection 

The Universal Service Adminiseatl ‘ve Company (USAC) has completed a review of the 
Revised FCC Form 457 that you submitted for the purpose of revising revenue rcportwl 
by Business Discount Plan, Inc. for the period January 1 -December 31,1998. Based on 
the information provided, we are unable to accept the revision because it was not filed 
within one year of the original cubmiasion 

USAC recogaieeS that you may dieagrcc with om decision. Jf YOU wish to fila fg 

PDW the date of thla al. vow armed mnst be received no later than 60 daw after 

, 

ktkli 

In the event that you choose to appeal the decision, you should follow these guideling: 

Write a “Letter of Appeal to USAC” e x p l ~ g  why you disagree with this Revised 
Form 457 Rejection letter and identify the outcome that you request; 

Mail your lettcr to: 
bttm of &peal 
USAC 
2120 L sntet, Nw, suite 600 
Washington, DC 20037 

Appeals submitted by fax, telephone call, and e-mail wil l  not be processed. 

Provide necessary contact i n f o d o n .  Plcasc list the name, address, telephone 
number, fax number, and e-mail address (if available) of the person who can most 
readily discuss this appeal with USAC. 
Identify the “Lega! Repofling Name- and “Fiier 499 ID.” 

EO South Jcffasm Rd.. Whippay. NJ 07981 Voice: 973/560-4400 Fnr !973/56C-4434 
Visit us d i n e  p: h k @ J t w  univenalsavice.org 



89/18/2882 13:55 714-523-3975 - -T&-  

0 Explain the appeal to the USAC. Please provide documentation to suppod your 

Attach a photocopy of this.Revised Porn 457 Rejection decision that you are 
appeal. 

appealing. 

USAC will review all “letters of appeal” md rcspoxd in writing within 90 dqx of receipt 
$lereo€ 

ThC responsc will indicate wherher USAC: 

(1) agrees with your letter of appeal, and approves an outcome that is different fiom the 

(2) disagnw with your letter of appcal, and the reasons therefor. 
Revised Fom 457 Rejection Lener. or 

If you disagree with the USAC response to your “letter of appeal,‘‘ you may file an 
appeal with the FCC within 60 daya of the date USAC issued its decision in reapouw to 
your “Letter of Appeal.” The FCC address where you may direct your appeal k 

Federal Commum ‘cations Commission 
office of the secreeary 
445 12th street, sw 
Room TW-A325 
W a g t o n ,  DC 20554 

P S  
“Docket Nos. 9645 and 97-21.“ 

In the alternative, you may Write and send an appeal letter directly to the Federal 
Communications Commission 0, and bypaes USAC. Your lcttsr of appeal to the 
FCC must explain why you disagree with the USAC decision. You are also m c ~ @  

to submit any documentltion that supports your appeal. The FCC Nks govdng the 
process (Part 54 of Title 47 of thc Code of Federal Regulations 54.719 - 54.725) 

are available on the FCC web site (www.fcc.po VI. 

If you have questions or c m m s  regarding this lcttcr, please contact Lisa Tubbs at 
(973) 884-81 16 or chi isty Dolcshal(973) 5604426. 

Sincerely, 

USAC 
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’:. LottnerRubinFishmanBrown+Saul,P.c. 
Attorneys 

633 17th Street. Suite 2700 Denver, CO 80202-3635 
303.292.1200 Fax: 303.292.1300 

MICHAEL L. GWUI 
(303) 383-7610 
mdmr(i3lmeesl.com 

October 23,2002 

VIA FEDERAL EXPRESS 

Letter of Appeal 
Universal Service Administration Company 
2120 L StreetN.W., Suite 600 
Washington, D.C. 20037 

Re: BusinessDiscount Plan, Inc., Filer 499ID:814329 
Your Decision of August 28,2002 

Gentlemen: 

The undersigned counsel represent Business Discount Plan, Inc. (“BDP”), One World 

Trade Center, Suite 800, Long Beach, California 90831. 

BDP hereby appeals the six (6) Universal Service Administration Co. (“USAC”) 

Decisions, dated August 28, 2002 (the “August 28 Decisions”), rejecting BDP’s r eg&’  on 

revised FCC Form 457,4994 499-A and 499-4, for the period January 1-December 31, 1998 

(FCC Form 457), January 1-June 30, 1999 and January 1-December 31, 1999 (FCC Form 499- 

A), January 1-December 31, 2000 (FCC Form 499-A), January 1-December 31, 2000 (Form 

499-A), and quarterly filings made on May 11 and November 11,2001, and February 1, 2002, 

for the periods January 1-March31, July 1-September 30, and October I-December 31, 2001 

(FCC Form 499 Q). Copies of USAC’s Decisions which BDP appeals are attached to this Letter 

of Appeal as Exhibit 1-6. / 



LottnerRubinFishrnanBrown+Saul,P.c 
Attorneys 

Letter of Appeal 
Universal Service Administration Company 
October 23,2002 
Page 2 

I. INTRODUCTION 

USAC’s Decisions refusing to accept BDP’s revisions to its revenue reports for the-years 

indicated above are based upon USAC‘s contention that the revisions were not filed within one 

year of the original submission (Exhibits 1-3), or are not timely or not filed prior to the revision 

i 

deadlines (Exhibits 4-6). 

The Decisions are arbitrary and capricious and an abuse of USAC’s discretion. There is 

no provision either in the Communications Act of 1934, as amended, 47 U.S.C. 5 151, or 

the rules and regulations of the Federal Communication Commission (“FCC”) governing 

Universal Service, 47 CFR Part 54, requiring that BDP file revisions to revenues reported for the 

purposes of calculating contributions within one year of BDP’s original submissions, or by any 

certain time deadline. BDP, therefore, requests that USAC reverse the Decisions, accept BDP’s 

revised FCC Forms 457,499-A, 499-S and 499-Q for the years indicated above, and issue BDP a 

refund for the overpayments. 

11. FACTS 

BDP timely filed its FCC Forms 457, 499-A, 4994 and 499-4 with accompanying 

worksheets (Telecommunications Reporting Worksheet) reporting its revenues for the years 

ended December31, 1998, December 31, 1999, December 31, 2000, and December 31, 2001. 

On August 5, 2002, BDP filed amended FCC Forms for the years indicated above, only after 

having just discovered that, through an audit conducted by BDP’s independent auditors, BDP 



Letter of Appeal 
Universal Service Administration Company 
October 23,2002 
Page 3 

overstated its revenues and had overpaid the USAC by $1,016,738.43. In filing its revised 

reports, BDP explained BDP’s original reports had significantly overstated BDP’s gross 

revenues for the periods, because they were based upon incorrect gross revenue information 

supplied to BDP by Billing Information Concepts, Inc. (“BIC”), BDP’s billing aggregator 

responsible for the billing and management of BDP’s long distance service. After BDP’s 

independent auditors completed an audit of BDP’s unrelated excise and sales tax for the years in 

question in July 2002, BDP discovered that the revenue reports supplied to BDP by BIC for 

these years, did not appropriately reduce BDP revenue by deducting substantial adjustments and 

credits to BDP’s customer billing. BDP included with its amended reports filed on August 5, 

2002 an analysis of the exact amount owed for the years ending December 31, 1998, 1999,200, 

and 2001. See Exhibit 7. 

III. USAC’S DECISIONS 

USAC’s Decisions rejected BDP’s revised revenue reports because “they were not filed 

within one year of the original submission,” (Exhibits 1-3) or “not filed prior to the revision 

deadlines.” (Exhibits 4-6). USAC’s Decisions, however, did not cite any statutory provision or 

FCC rule setting forth the requirement that BDP’s revisions had to be submitted within one year 

of the original submission, or any revision deadline, except for a reference to the instructions for 

completing FCC Form 499-4, pertaining to quarterly revenue reports for the year 2001. 
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Attorneys 

Letter of Appeal 
Universal Service Administration Company 
October 23,2002 
Page 4 

IV. USAC’S REJECTION OF BDP’S REVISED REVENUE REPORTS 
FOR THE YEARS ENDED DECEMBER 31,1998.1999,2001 AND 
2002 ARE ARBITRARY AND CAPRICIOUS AND AN ABUSE OF 
DISCRETION: DECISIONS SHOULD THEREFORE SHOULD 
BE REVERSED AND USAC SHOULD REFUND BDP THE AMOUNT 
OF OVERPAYMENTS 

The Decisions are not supported by any statutory provision in the Communications Act 

of 1934, as amended (the “1934 Act”), or a rule or regulation of the FCC that governs the 

structure and operation of USAC and reporting requirements of contributors to Universal 

Service. Moreover, the USAC has no authority to establish a time period within which 

contributors must request a refund of overpayments. Thus, USAC’s rejection of BDP’s Revised 

Revenue Reports for the years ended December 31,1998,1999,2000, and 2001 are arbitrary and 

capricious, and an abuse of discretion. 

A. The Communications Act of 1934, as Amended, Does Not Set Forth Any Statute of 
Limitations for a Contributor’s Revision to Its Revenue Reports to USAC. 

In 1996, the Congress substantially amended the 1934 Act, by enactment of the 

Telecommunications Act of 1996 (the “1996 Act”). In the 1996 Act, Congress enacted 

Section 254, entitled “Universal Service.” In this statutory provision, the Congress provided that 

every telecommunications canier providing interstate communications must contribute on an 

equitable and non-discriminatory basis to a specific, predictable and sUacient mechanisms 

established by the FCC to preserve and advance universal service. 47 U.S.C. 3 254(d). In 

Section 254, the Congress, however, did not specify any limitation on a telecommunications 



tottnerRubinFishmanBrown+Saul,P.c. 
Attorneys 

Letter of Appeal 
Universal Service Administration Company 
October 23,2002 
Page 5 

carrier’s ability to seek a refund for an overpayment for universal service. Instead, the Congress 

left it to the Commission to formulate rules to implement Section 254. While the 1934 Act 

contains time limitations as to bringing legal actions, the 1934 Act contains no time limitations 

applicable to contributors seeking refunds for overpayments for Universal Service. See 47 

U.S.C. 3 415. In short, there is nothing in the 1934 Act that limits BDP may seek recovery of 

overpayments to USAC. 

B. The FCC Promulgated Part 54 to Implement Section 254 of the Act, But Did Not 
Prescribe a Time Period for Seeking Refunds for Overpayments for Universal 
Service. Moreover, USAC Has No Authority to Establish Such a Time Period. 

In implementing Section 254, the FCC enacted 47 CFR Part 54. Part54 of the 

Commission’s rules sets forth specific rules for administration of the Universal Service. The 

FCC appointed USAC as a permanent administrator of the federal Universal Service support 

mechanisms. 47 U.S.C. 5 54.702(a). FCC also specifically described the USAC’s functions and 

abilities. Thus, Part 54 specifically stafes: 

“The Administrator shall be responsible for billing contributors, collecting 

contributions to Universal Support Mechanisms, and disbursing Universal 

Support Funds.” 

47 CFR 5 54.702(b). 
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Attorneys 
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Universal Service Administration Company 
October 23,2002 
Page 6 

In addition, Part 54 states: 

‘The Administrator may not make policy, interpret unclear provisions of 

the statute or rules, or interpret the intent of Congress. Where the Act or the 

Commission’s Rules are unclear, or do not address a particular situation, the 

Administrator shall seek guidance from the Commission.” 

47 CFR § 54.702(d). 

Finally, Part 54 specifically requires contributors to f i e  reports of revenues for purposes 

of determining the amount of payments for Universal Service, and directs USAC to refund 

overpayments. Thus, Part 54 provides: 

“Once a contributor complies with a telecommunications reporting 

worksheet filing requirements, the Administrator may refund any overpayments 

made by the contributor, less any fees, interests or costs.” 

47 CFR 5 54.713. 

There is no mention, however, in Part 54 of any time period within which a 

telecommunications carrier must Ne revised revenue reports and claim a refund. Instead, Part 54 

only provides that USAC has the authority to r e h d  overpayments. While USAC has this 

authority, USAC has been specifically instructed not to make policy, interpret unclear provisions 

of the 1934 Act, or interpret the intent of Congress. Since neither the 1934 Act nor Part 54 

provides for a time limitation on a contributor’s ability to seek a refund, let alone address any 
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here, establish such a time p limitation period, USAC may not, as it has d iod. In its 

Decisions, USAC has arbitrarily imposed a one-year limitation or other time period on BDP’s 

ability to seek a refund for overpayments. Thus, USAC’s Decisions are beyond its authority, and 

an abuse of its discretion. 

The Decisions must therefor be reversed, and USAC must accept BDP’s revision to its 

1998, 1999, 2000 and 2002 revenue reports, and refund BDP’s overpayment of a net 

$1,016,738.43 to USAC for Universal Service. 

C. USAC’s Reliance on Instructions to Complete Report Forms is Misplaced. 

USAC has asserted in its Decisions pertaining to BDP’s revised report for the year ended 

December 3 1,2000, that BDP’s revisions were “not filed prior to the revision deadlines.” USAC 

states that this limitation appears on page 8 of the instructions for relevant FCC Form 499-4, and 

therefore, BDP is bound to this time period. For several reasons, USAC cannot legitimately rely 

on the instructions to FCC Form 499-4, as establishing a limitation on the period within which 

BDP may seek a refund for overpayment to the Universal Service. First, the instructions do not 

constitute an FCC rule because they were never subject to notice and comment as required under 

the Administrative Procedures Act, 5 U.S.C. 552. Thus, BDP (or, indeed, any other contributor 

to any mechanism administered by USAC) never had & notice of this limitation or an 

opportunity to comment on any proposed time limitation on the filing of revised reports seeking 

refunds for overpayments. Accordingly, BDP’s Fifth Amendment due process right would be 
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violated if USAC were permitted to maintain that the instructiotls to FCC Form 499-4 constitute 

a rule of the FCC establishing a limitation period within which BDP may seek a refund of an 

overpayment to the fund. 

Furthermore, USAC’s reliance on the instruction to the worksheet for the year 2001 is as 

equally as arbitrary and capricious and an abuse of discretion as USAC‘s action in denying 

BDP’s revised revenue reports for the years ending December 3 1,1998,1999 and 2000, because 

USAC fails to set forth the basis for such reliance. As BDP shows above, there is no statutory 

provision or FCC rule that specifies any limitation period for seeking refunds for overpayments 

to USAC; and USAC has no authority to establish a limitation period. 

Secondly, the instructions applicable to the worksheets for the years 1998-2000, do not 

mandate that a contributor file a revised worksheet in any time period. In fact, the instructions to 

the telecommunications worksheet for these years only state that a contributor must file the 

revised worksheet if it discovers an error in the data that it reports. The instructions specify no 

time period for filing a revised report requesting a refund. Finally, while the inStrUctions for 

completing the worksheet for the year 2001 refer to a revision deadline, these instructions are not 

binding on BDP, as stated above, because BDP had no notice that the deadline would be imposed 

or an opportunity to comment before the instructions were published. 
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V. RELIEF REOUESTED 

Accordingly, USAC’s decision to reject BDP’s refund requests are arbitrary and 

capricious, and must be overturned. USAC should accept BDP’s revised 499 filings for the 

years 1998, 1999, 2000 and 2001, and refund BDP the amounts due for each of these years 

which totals $1,016,738.43. 

Respectfully submitted, 

Lorn RUBIN FISHMAN BROWN & SAUL, P.C. 

By: -21fl.&V& I 
Michael L. Glaser 
Michael D. MUiphy 

MLG/jrl 
Encs. 



Universal Service Administrative Company 

August 28,2002 

Business Discount Plan, Inc. 
One World Trade Center 
SUaC800 
Long Bcach, CA 9083 1 

Fila 499 TD: 814329 

A m  AllisonBloom 

RE: Fonn 457 Revision Rejection 

The Universal Service Administrative Company (USAC) has completed a review of the 
Revised FCC Form 457 that you submitkd for the purpose of revising revenue reported 
by Business Discount Plan, hc. for the period January 1 -December 31,1998. Based on 
the information provided, we are unable to accept the revision because it was not fled 
within one year of the original submission. 

USAC recogaizes that you may dieagrcc witb OUT decision. 
gnoeaL vaur ameal must be received no later than 60 dnva after the date of this 
la.& 
In the event that you choose to appeal the decision, you should follow these guidelines: 
e Write a ‘Tetter of Appeal to USAC” explaining why you disagree with this I(rvised 

Form 457 Rejection letter and identify the outcome that you request; 

Mail your letter to: 
Latter of Appeal 
USAC 
2120 L street Nw. suite 600 
Washington, DC 20037 

Appeals submitted by fax, telephone call, and e-mail will not be processed 

Provide uwess& contact information. Plcast list the name, -, teltphonc 
number, fax number, and email address (if available) of the person who can most 
readily discuss this appeal with USAC. 
Identify the “Legal Reporting Name” and “Filer 499 ID.” 



Explain the appeal to the USAC. Please provide docmentation to support your 

rn Attach a photocopy of this Raised Form 457 Rejection decision that you are 
appeal. 

aPPcaIing. 

USAC will review all "lcttcrs of appcd" and respond in writing within 90 days o f  receipt 
tfiereoE 

The response will indicate whether USAC 

(1) agrees with your letter of appeal, and agproves an outcome that is different iiom the 

(2) disagrees with your letter of appeal, and the r m n s  therefor. 
Revised Form 457 Rejection Letter. or 

If you disape with the USAC response to your "letter of appeal," you may me an 
appeal with the FCC within 60 days of the date USAC issued ils decision in response to 
your "Letter of Appeal." The FCC address where you may direct your appeal k 

Federal Communications Commission 
Office of the Secrelary 
445 12th street, sw 
Room TW-A325 
Washington, DC 20554 

Please be sure to indicate the following information on all wmmunioation~ with the FCC: 
"Docket NOS. 96-45 and 97-21 .n 

In the alternative, you may write and send an appeal letter directly to the Federal 
Commdcations Commission (FCC), and bypass USAC. Your letta of appeal to &e 
FCC must explain why you disagree witli the USAC decision. Yon 8re also Caconragcd 
to submit any documentation that supports your appeal. The FCC rules g o v d g  the 
appeals process (Part 54 of Title 47 of the Code of Federal Regulations 54.719 - 54.725) 
are available on the FCC web site (www.f d. 

If you have questions or concerns regarding this letter, please contact Lisa Tubbs at 
(973) 884-81 16 or chi isty Dolcshal(973) 560.4426. 

Sincerely, 

USAC 
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Universal Service Administrative Company 

A U ~ U S ~  28,2002 

BusinesSDiscoUntPlan,inc. 
One World Trade Center 
Suite 800 
Long Beach, CA 9083 1 

Attn: GcneQueuy 

Filer 499 JD: 814239 

RE: Form 499-A Revkhn RejecniOn 

The Universal Service Administrative Company (USAC) has completed a review of the 
Revised FCC Form 499-A that you submitted for the purpose of revising revenue 
reported by Business Discount Plan, Inc. for the period January 1 -December 31,1999. 
Based on the information provided, we are unable to accept the revision because it was 
not filed witbin one year of the original submission. 

USAC rscogaizes that you may disagree with our decision. If YOU wish to iile M 

pmeal. v o w  aooeal must be received no later than 60 davs rfta the date of this 
letter. 
In the event that you choose to appeal the decision, you should follow these guidelines: 

Write a “Letter of Appeal to USA(;”‘ explaining why you disagree with this Revised 
Form 499-A Rejection letter and identify the outcome that you request: 

Mail your letter to: 

Letter of Appeal 
USAC 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

0 Appeals submitted by fax, telephone call. and e-mail 

Provide n c c ~ ’ c o u t a c t  infomation. Please list the name, a d b ,  telcphoac 
number, fa number, and e-mail addnss (if available) of the pmon who can most 
readily discuss this appeal with USAC. 
Identify the ’‘kgal Reporting Name” and “Filer 499 ID.” 

be processed 

~~ ~ ~ 

80 South Jc&rson Rd.. WhipPMy. NJ 07981 V o k  9731560-4400 Fax: 973l560-4434 
Visit w anlii 1 ~ ‘  I ~ i t p J l w w w . ~ ~  c.0rg 
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Explain the appeal to the USAC. Please provide documentation to support your 
apw 
Attach a photocopy of this Revised Form 499-A Rejection decision that you are 
appealing. - 

USAC Wit1 rcview all “letters of appeal’’ and respond in writing within 90 days of receipt 
thereof. 

The response will indicate whelher USAC 

(1) agrees with your letter of appeal, and approves an outcome that is different from the 

(2) disagrees with your lcttcr of appeal, and the reasons therefor. 
Revised Form 499-A Rejection Me, or 

If you disagree with the USAC response to your “lctter of appcal,” you may file an 
appeal with the FCC within 60 days of the date USAC issued its decision m response to 
your ”Letter of Appeal” The FCC address where you may direct your appeal is: 

Federal C o d c a t i o n 8  Commission 
mce of the secretary 
445 12th s m  sw 
Room TW-A325 
Washington, DC 20554 

Please be rmre to indicate the followinp informarion on all commuuicatiolls with the FCC: 
“Docket Nos. 96-45 and 97-21.” 

.. 
In the alternative, you may write and send an appeal letter directly to the Federal 
Communications Commission (FCC), and bypass USAC. Your lettc~ of appeal to the 
FCC must explain why you disagree with the USAC decision. You are also encouraged 
to submit my documentation that supports your appeal. The FCC rules gov- the 
appeals proccss (p& 54 of Title 47 of h e  Code of Federal Rc&ations 54.719 - 54.725) 
arc available on the FCC web site (www.fcc&. 

If you have questions or con- regarding this letter, please contact Lisa Tubbs at 
(W3) 884.8116 or Cbdsty Dolcshal at (973) 560-4426. 
Sincerely, 

USAC 
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Universal Service Administrative Company 

August 28, u)cn 

BusinessDiscountPlan,Inc. 
olae World Trade Center 
Suite 800 
Long Bca& CAW831 

Filer 499 ID: 8 14239 

Attn: -c!u=Y 

R E  F m  499-A Revision Rejedion 

The Unhrsal Service Administrative Company (USAC) has completed a review of the 
Revised FCC Form 499-A that you submitted for the purpose of revising revenue 
reported by BusinesS Discount Plaq Inc. for the period Jarmary 1 - D e m n k  3 1,2000. 
Based 011 the information provided, we are unable to accept the revision because it was 
not filed within one ycar of the original submission. 

USAC recognizer that you may disagree with OUT decision. 7 
letter 

In the event that you choose to appeal the decision, you should follow thae guideha: 
Write a “Letter of Appeal to USAC“ explaining why you disegree with this Revised 
Form 499-A Rejection letter and identify the outcome that you request; 

Mail your lettcr to: 

Letter of Appeal 
USAC 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

0 Appeals submitted by fax telephone call, and e-mail yill nPf be processed 

0 Provide necessary boutact information. Plcase list the name, address, ttlcphone 
number, fax number, and e-mail address (if available) of the person who can most 
readily discuss this appeal with USAC. 

e Identify the “Legal Reporting Name” and ‘Tiler 499 ID.” 



Explain the appeal to the USAC. Please provide documentation to suppox? you 
appeal. 
Attach a photocopy of this Revised Forrn 499-A Rejation decision that you are 
appealing. 

USAC will review all 'letttrs of appeal" and respond in writing within 90 days of receipt 
thereof. 

%e response will indicate wh&cr USAC. 

(1) agrees with your letter of appeal, and approves an outcome ha! is diff-erent €?om the 

(2) dis~grees with your lcttcr of appeal, and the reasons therefor. 
Revised Form 4%-A Rejection Letter; or 

If you disagree with the USAC response to your 'letter of appeal," you may file an 
appeal with the FCC within 60 days of the date USAC issued its decision in response to 
your ''Letter of Appeal." The FCC address where you may dimt your appeal is: 

Fcdcral Communications Commission 
Office of the Secretary 
44s 12th street, sw 
Room TW-A325 
Washington, DC 20554 

please be sure to indicate the followinp information on all co 'mmunioations with the PCC; 
'"Docket Nos. 9645 and 97-21." 

In the alternative, you may write and send an apped letter directly to the Federal 
Communications Commission (FCC), and bypass USAC. Your letter of appaal to the 
FCC must explain why you disagree with the USAC dtcision. You are also encouraged 
to submit any documentation that supports your appeal. The FCC rules govcmhg the 
appenls process (Part 54 of Title 47 of the Code of Fcdcral Regulations 54.719 - 54.725) 
are available on the FCC web site (www.fcc.gov). 

If you have questions or can~m regarding this lettcr, please contact Lisa Tubbs at 
(973) 884-81 16 or chlisty Dolcshal at (973) 560-4426. 
Sincere1 y, 

USA c 
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Universal Service Administrative Company 

August 28,2002 

Business Discoant Plan, Inc. 
One World Trade Center 
Suite 800 
Long Beach, CA 9083 1 

Filer 499 ID: 814329 

RE. 5/11/01~1U01/01,02/01/02 Fom499-QRe&ionRejections 

The Universal Service Ahiaistrativc Company (USAC) has completed a review of the 
Revised FCC Form 499-4 that you submitted for the purpose of revising m e m e  
reprted by Business Discount Plan, Inc. for the periods o f  January 1 -March 3 1, July 1 
-September30,2001 andodober l-I)ecember31,2001. PleasenohthatyourApril 
1.2002 Form 499-A submission reporting Jwuary 1 though December 31,2001 revenue 
will true-up your company's May 11,2001, August 1,2001, November 1,2001 and 
February 1,2002 quarterly Form 4 9 9 4  reports. How&m, based on the information 
provided, we me unable to accept the Form 499-Q rwision because it was not sledprlor 
to thc rcviSion d d k .  Pcr FCC Form 499-Q instructions on page 8, "revised filings 
must be made by the filing date for the subsequent 499 filing." 

US AC recognizes that you may disagree with our decision. If YOU wish to We an 
?meal. Your a ~ a e a l  mast be received no later than 60 daw afte r the date of this - letter. 

In the went that you choose to appeal the decision, you should follow these guidelines: 
e Write a "Letter of Appeal to VSAC" explaining why you disagree with this Revised 

Form 4 9 9 4  Rejection letter and identify the outcome that you request; 

0 Mail yourletterto: 
Letter of Appeal 
USAC 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

- 

Appeals submitted by fax, telephone call, and e-mail will not be proctsscd 

80 South JdTasm Rd., wbippamy, NI 07981 Voice 973560-4400 Far 97315604434 
V i t  IU o n V i  at: hq&mw.universalservicc.org 



09/18/2002 13:55 714-523-3975 

Provide necessary contact information. Please list the name, address, telephone 
number, fax number, and e-mail address (if available) of the person who can most 
readily discuss this appeal with USAC. 

Identify the “Legal Reporting Name” and ‘‘Filer 499 ID.” 
Explain thc appeal to the USAC. Please provide documentation to support your 
appeal. 

appealimp. 

! 

Attach aphotocopy of this Revised Form 4 9 9 4  Rejection decision that you axe 

USAC will review al l  “letters of appeal” and respond in writing within 90 days of receipt 
thereof. 

The response will indicate whether USAC 

(1) agrees with your letter of appeal, and approves an outcome that is different from the 

(2) disagrees with your letter of appcal, and the reasons tbcrcfor. 
Revised Form 499-Q Rejection Letter; or 

If you disagm with the WAC rcsponsc to your ‘lcttcr of appeaI,“ you may file an 
appeal with the FCC within 60 days of the date USAC issued its dedsion in response to 
your “Letter of Appeal.” “%e FCC address where you may dircct your appcal iS: 

Federal Communications Commission 
Office of the Secretary 
445 12th street, sw 
Room TW-A325 
Washington, DC 20554 

. .  ll- . .  . .  please be sure to md&cate t h e a r n f o r m a t l o n  n a 

In the alternative, you may write and scad an appeal letter diictly to the Federal 
Commnnications Commission 0, and bypass USAC. Your letter of 8pped to the 
FCC must explain why you disagree with the USAC decision. You are also encouraged 
to submit any documentation that supports p u r  appeaL The FCC rules g o v h g  the 
appeals process (Part 54 of Title 47 of the Code of Federal Regulations 54.719 - 54.725) 
are available on the FCC web site (www.fcc.eovJ 

“Docket NOS. 96-45 and 97-21.” 

If you have questions or concans regarding this letter, please eontact Lisa Tubbs at 
(973) 884-8116 or Christy Doleshal at (973) 560-4428. 
Sincerely, 

USAC 



Universal Service Administrative Company 
chrbty D0lUh.l 

&ladaleMaagsr- 
ReMnwAdmlnialSalbn 

August 28,2002 

BuSimSa Discount Plan, Inc. 
One World Trade Center 
suite 800 
Long Beach, CA 90831 

AUn: AllisonBlacin 

R E  Sept& 1,1999 FCC FOHO 499-5 Revision RejectiOn 

Fila 499 ID: 814329 

The Uxiversal Service AdmiaistratiVt Company (USAC!) has completed a review of the 
Revised FCC FOIIU 4993 that yon submitted for the purpose of revising mvenue reported 
by Bushes Discount Plan, Inc. for the period Jannary 1 - June 30,1999. Based on the 
infarmaron provided, we are unable to accept the revision because it was not filed by 
January 3 1,2000. 

The April 1,2000 FCC Form 499-A which reported January 1 - December 3 1,1999 
revenue wiU truc up any mrs that were made on the 499-S filing. Thcrcforc, then is no 
need to submit a revised 4994 filing. 

Please feel h e  to contact the Form 499 Help Line at 973-560-4460 cr via email at 
Fom499@neca.org with any questions. 

80 South JeffaJm Rd.. whippany. NJ 07981 Voice: 973l560-4460 Fax: 973 I5W34  
Visit us &e at: httpJ/www.u.niva&ahorg 
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Universal Service Administrative Company 
Chrbly Ddahal 

AzsdateMsnarrer- 
Rsvenm Mnl&lcn  

.. ... 
. . _. , . . .. . . . . 

August 28,2002 

Business Discount Plau, Inc. 
One World Tiade C h t a  
SLIite 800 
Long Bcach, CA 9083 1 

Fila 499 ID: 814329 

Attn: AnisonBloom 

Re: 

The Univemal Snvice Administrative Company (USAC) has completed a review of the 
R e v i d  FCC Form 49PS that you submitted foc the purpose of revising revenue reportad 
by gusinesS Discount Plan, Inc. for the pesiod January 1 - June 30,2000. Based on the 
information provided, we are unable to accept the revision because it waa not fled by 
January31,2001. 

Septanbes 1,2000 FCC Fonn 499-S Revision Rejection 

The Apd 1,2001 M3C Form 499-A which reported January 1 - December 3 1.2OOo 
revenue will true up any errors that were made on the 499-5 W g .  Tnerefore, there is no 
need to submit a revised 4993 filing. 

Please feel free lo contact the Form 499 Help Line at 973-560-4460 or via e-& at 
P om499@nc c aorr: wifhanyquestions. 
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Universal Service Administrative Company 

December 3 1,2002 

Administrator's Decision on Contriibutor Auueal 
STK DENVER 

RECEIVED 

JAN 0 3 2003 

BY FEDERAL EXPRESS 

Michael L. Glaser 
Shughard Thomson & Kilroy, P.C. 
1050 17" Street, Suite 2300 
Denver, CO 80265 

Re: Business Discount Plan, Inc. (ID # 814329) 

Dear Mr. Glaser: 

After thorough review, the Universal Service Administrative Company (USAC) has 
completed its evaluation of the letter of appeal submitted on behalf of Business Discount 
Plan, Inc. (BDP) dated October 23,2002 (Appeal). BDP's Appeal requests that USAC 
accept BDP's late-filed FCC Forms 457,4993,499-A and 499-4 reporting 
telecommunications revenue for the periods January 1- December 31,1998, January 1 - 
June 30,1999, January 1 -June 30,2000, January 1 -December 31,1999, January 1 - 
December 31,2000, January 1 -March, 31, July 1 -September 30,2001, and OFtober 1 
- December 3 I, 2001 (collectively referred to as FCC Worksheets), respectively. 

Background 

BDP has requested that USAC accept late-filed FCC Worksheets reporting revenue 
periods for which the one year deadline for revised submissions has passed. BDP asserts 
that the revenue reported on the original FCC Worksheets was incorrectly provided by its 
billing aggregatat. Further, BDP asserts that there is no deadline for filing established by 
FCC regulations and that USAC cannot lawfully rely on a deadlhe posted in instructions 
that accompahy the FCC Worksheets 

. 

< 2120 L Street, N.W., Sultc 600, Washington, DC 20037 Voice: 202.776.0200 Fax: 202.776.0080 
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Business Discount Plan, Inc 
December 3 1,2002 
Page 2 

Discussion: 

The FCC Worksheets and accompanying instructions which BDP attempted to revise 
were reviewed and approved by the FCC. FCC regulations in force during the relevant 
time period required carriers to file FCC Worksheets (FCC Form 499 or, previously, FCC 
Form 457) and required USAC to bill contributors based on reported revenues. See 
generally 47 C.F.R. Part 54. FCC regulations do not require USAC to accept any late- 
filed revised FCC Worksheets. However, in order to improve the accuracy of the revenue 
reported, the USAC Board of Directors has authorized staff to allow carriers to file new 
or revised worksheets after the original due date. Since September 1,1999, USAC has 
allowed carriers to file new or revised FCC Worksheets after the-original due date and for 
a period limited up to 12 months from the initial due date of the worksheet in question. 

Because BDP’s revised FCC Worksheets identified on the chart below were submitted 
after the original due date and beyond USAC’s one year deadline for filing of revisions, 
they were rejected. 

USAC properly rejected all forms submitted by BDP as untimely. However, BDP had 
the opportunity to correct the revenue data contained in the three most recent FCC Forms 
499-4 set forth above at the time BDP filed its FCC Form 499-A covering 2001 annual 
revenue. BDP in fact, submitted revenue data on its FCC Form 499-A reporting 2001 
annual revenue, which was timely filed on April 26,2002. As provided in the FCC’s 
Quarterly Reporting Order,’ annual revenue information from the Form 499-A will be 
used to ensure that contributions for the entire year are based on all subject revenues for the 
year. Therefore, the FCC Form 499-A submitted by BDP on April 26,2002 roperly 
revised the revenue reported on BDP’s Forms 499-4 reporting l*‘, 3*, and 4 quarter 
2001 revenue as set forth in the chart above. 

111 

Decision on Appeal: Denied in part; Dismissed as Moot in part. 

USAC hereby denies in part and dismisses as moot in part BDP’s Appeal. 

’ See Federalstate Joinf Board on Universal Service, CC Docket No. 9645, Report and Order and Order 
on Reconsideration, 16 FCC Rcd 5748 (rel. Mar. 14,2001) (Quarterly Reporting Order). 
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Business Discount Plan, Inc 
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If you disagree with the USAC response to your Letter of Appeal, you may file an appeal 
with the Federal Communications Commission (FCC) within 60 days of the date of this 
letter. The FCC address where you may direct your appeal is: 

Federal Communications Commission 
Offce of the Secretary 
445 12" Street, sw 
Room TW-A325 
Washington, DC 20554 

Please be sure to indicate the following information on all communications with the FCC: 
"Docket Nos. 96-45 and 97-2 1 ." 

Sincerely, 

USAC 

Universal Service Administrative Company 

CC: Anita Cheng, FCC Common Carrier Bureau 
James Shook, FCC Enforcement Bureau 

.,' . .  


